Topic 3 lecture. Financial and legal norms and actual problems of financial legal relations. Key words: norms of financial law, financial law Relations, Legal facts, etc. 

Main questions: 

1. financial legal norms: concept, characteristic features and features, structure. 

2.the main types, grouping of financial legal norms. Protective and regulatory financial legal norms.

 3. financial legal relations: concept, characteristic features, types, objects. 

4. Financial Law and subjects of financial legal relations: types, features of legal conditions. 

5.legal facts in financial legal relations: color, significance, functions. 

Thesis: Financial legal relations are financial economic relations regulated by the norms of law. Characteristic features of financial legal relations: 1.they arise as a result of the legal regulation of financial economic relations by the state and are considered their legal form. 2.the object of financial legal relations is money or monetary obligations. 3.the mandatory subject of financial legal relations is the state. 4. relations of financial law are of a state-dominated nature. 5.financial legal relations represent processes related to the organization of distribution and use of monetary funds by the state for the formation. By significance, financial legal relations are divided into material and organizational. Material financial legal relations represent the direct movement of funds. A) reflects the process of its formation through the transition from payers to any state fund. B) reflects the process of allocating funds of the state through the transition from one fund to another. C) to the actual recipient of public funds from the fund. Financial legal relations in terms of Organization of the monetary system of the state and its financial structure means the organization of planning the processes of formation and distribution of funds by the system of management bodies in the field of finance, as well as the processes of control over the use of cash funds by the state. Financial legal relations related to funds are divided as follows: 1. budget 2. financial and banking 3. financial and insurance 4. financial and economic Depending on the method of Legal Regulation, financial legal relations are divided into unilateral permissive and conditional. Unilateral-dominant financial legal relations arise on the basis of the unilateral life of the state and are built on the model of dominance and subordination. Conditional financial legal relations are based on the agreement of both parties. The state, carrying out its financial activities in real financial legal relations, can be expressed as follows: 1. the whole itself; 2.A) on behalf of the state; b) on its own behalf, but through its own body acting on behalf of the state and in its interests. Subjects of financial legal relations signs of state bodies: 1.the functions of these bodies reflect the processes of organizing the distribution and use of monetary funds, the formation of which is part of the financial system of the state. 2.these subjects are considered as a state body to which they are assigned the appropriate authority. 3.their actions are determined by the general state interest. 4.in the course of these actions, the functions of the state are carried out. 5.these arising public relations are Financial in their legal and economic characteristics. Types of subjects of financial legal relations: 1. the unified state itself 2. state authorities and management bodies 3. administrative territorial entities through their representative and executive bodies 4. legal entities 5. individuals. The basis for the emergence and termination of financial legal relations. The grounds for the emergence and termination of financial legal relations are legal facts provided for by financial law. Legal facts include actions and events: legal facts in which actions are the result of the expression of Will, that is, the result of conscious activities of people. Actions are divided into legal and non-legal. Facts of legal significance in which events occur against the will of people. The legal basis of the financial activity of the state is the institution of the General section of financial law, which defines the general beginning of financial activity, its principles, tasks and goals, the structure of the financial system, the types of financial economic institutions, as well as their monetary values. The legal basis for financial activity is the Constitution of the Republic of Kazakhstan and financial laws. Financial activity is carried out in a certain legal form. Legal forms of financial activity of the state are financial legal, that is, legal acts adopted by state bodies within the limits of their competence on issues of financial activity. Legal forms of financial activity include: 1. issue of legislative acts of a normative nature 2.issue of personal financial legal acts necessary for the state to regulate the conduct of specific subjects of financial legal relations. 3. conclusion of financial contracts A specific financial legal relationship in which the state itself is a subject refers to the exercise of its rights and obligations. Grouping of financial legal acts: - on legal significance regulatory personal B) by legal nature the laws ( according to the law C) on the subject of Legal Regulation ( general organizer - budget bank

- insurance - financial economy d) by the bodies issuing financial legal acts: acts of representative orgnadar - acts of the executive body. E)the main approaches to ensuring legality in the process of financial activity: Constitutional supervision The prosecutor's office ( Judicial consideration of cases arising from financial legal relations ( Implementation of financial control And bring the perpetrators to justice. Signs of financial and legal norms: • They are of a state-dominated nature; * They are accepted by authorized state bodies; • They are the same rule of Conduct for all; * Established by the adoption of their financial legislative acts. In order to better understand the role and features of financial and legal norms, we need to consolidate them. The influence of the state on the participants in financial relations is determined by their legal rights and characteristics. Among the norms of financial law, which are divided into different types depending on the areas and areas of content, States and legal circumstances, the most necessary are regulatory financial legal norms. Regulatory financial legal norms are a set of legal norms that impose certain rights and obligations on the subjects of financial legal relations. These regulatory financial and legal norms depend on their legal significance: 1. financial and legal norms that impose obligations; 2. prohibited financial and legal norms; 3.permissive financial rights are divided into norms. Financial law norms that oblige, that is, increase the obligation, order the participants in a financial legal relationship to take certain actions. For example, they order financial authorities to notify taxpayers of the deadlines for payment in the amount of payments. Prohibitive financial legal norms prohibit the commission of certain actions in the field of Finance. Also, participants in this financial relationship are obliged to refrain from performing prohibited actions. In some cases, prohibitive norms determine only the limits of permitted actions. Therefore, the number of prohibitive norms will not be so large. Most often, when regulating financial and legal relations, norms of a binding nature are used. Authorizing, that is, authorizing, financial and legal norms are those that allow participants in financial and legal relations to perform certain actions without going beyond the scope of their authority. For example, local authorized bodies – maslikhats can direct the saved or additional income received from the local budget to finance socio - cultural measures or subordinate measures at their own discretion. At the same time, financial and legal norms are divided into another type-financial legal norms that protect them. We attribute to this norm a set of legal norms that bring to financial and legal liability applicable to subjects of financial legal relations for committing a financial offense. Depending on the requirements of legal regulation applied in the framework of financial activities, financial legal norms are divided into imperative and dispositive. Imperative indebtedness legal norms clearly establish the rights and obligations of subjects of financial and legal relations and require them to fulfill them without fail. Dispositive financial and legal norms, on the other hand, give them (i.e., subjects) the right to choose voluntarily. Also, financial and legal norms, depending on the subject of regulation, are divided into: material and organizational financial and legal norms. Material financial and legal norms are the material (monetary) essence of the legal rights and obligations of participants in financial and legal relations. That is, citizens and legal entities approve the types and volumes of their monetary obligations to the state, sources of income that form the credit resources of the State Bank. The organizer establishes the procedure for activities in the field of financial and legal norms - the organization of the formation, distribution and use of monetary funds of the state. Each legal norm has an internal construction. Its construction consists of certain constituent parts: hypothesis (assumption), disposition (rule of behavior ) and sanction (punishment, measure). The hypothesis of a legal norm is a particle of a legal norm that indicates the existence of life circumstances necessary for the application (or non - application) of a legal norm. Here the hypothesis of financial and legal norms is found in a stable and complex form from several clearly defined conditions. Disposition is a condition of how to proceed, that is, it is the main element of legal norms. He, a detail of the legal norm that determines what should be the behavior of participants in legal relations. That is, the disposition is the instigator, content, core of a legal norm. It is precisely and unequivocally indicated the rights and obligations of the subjects of the disposition that they do not want to behave differently. Thus, disposition-requires only certain actions of the state to organize the formation, distribution and use of funds, that is, it accurately reflects the meaning of the principle of order. The disposition comes in three types: A) simple disposition, if the content of the behavior is revealed; B) the depicted disposition, if all the significant characteristics of the behavior are identified; B) reference, if a legal norm refers to another legal norm whose disposition is not defined. A sanction is a punitive measure, that is, measures of responsibility applied for violation of the requirements of financial and legal norms. The sanction always ensures the fulfillment of legal requirements. Financial and legal sanctions have their own characteristics. They depend on money, and measures to prevent violators of the requirements of the norm are applied through cash and funds. For example, an increase is charged for late payments, financing or lending is suspended, or the obligation to pay a higher bank accrual rate - interest (interest) for using a bank loan is increased. Financial and legal sanctions combine in their structure violated financial and legal norms (that is, elements that restore rights and elements of punishment). In addition to the above financial and economic measures, administrative, criminal and disciplinary measures may be applied in case of violation of financial discipline. Types of sanctions: a) absolute-explicit; B) equivalent; b) relative. Legal relations-relations related to law, on the basis of law. Legal relations are considered a special type of Public Relations. Therefore, both parties participating in it have mutual, inherent (subject) rights and obligations. It should be noted here that in addition to the fact that any social relations have a social value, they are implemented through legal norms that provide for the rights and obligations of participants in relations in this society. Financial and legal relations also have features that relate only to themselves, although the general characteristics inherent in all legal relations are the same: ( Financial and legal relations arise as a result of the legal regulation of financial and economic relations by the state, and are also their legal form; Financial and legal relations are considered financial and legal, depending on their field; the mandatory subject of financial and legal relations is the state itself or authorized bodies that pursue the interests of the state; the material object of financial and legal relations includes only money that was not involved in the process of purchase, (exchange) of goods or other; ( financial and legal relations are conducted in a state-dominant manner, and therefore indicate that the participants in the relationship are not legally equal; financial and legal relations are financial and economic relations in their significance. It should be noted here that financial-economic and financial-legal relations do not belong to different types of public relations, since they are the same public relations. Therefore, in essence it refers to economic, and in form-to legal relations. That is, we can say that in importance - the basis, in form – the superstructure. Financial and legal relations are divided into two types: a) in order of importance: 1) material; 2) organizer. B) on the object: 1) budget; 2) tax; 3) banking; 4) insurance; 5) farm. 1.material legal relationship – reflects the direct – unilateral movement of funds. For example, transfer from payers (individuals and legal entities) to the Monetary Fund (budget) of the state; from one Monetary Fund – to another fund; from the Republican budget – to the local budget; from a certain Monetary Fund – to a specific recipient; from the ssudal fund of the National Bank (Centralized Credit Fund of the state) – to legal entities and individuals. These movements do not reflect the process of using funds. On one side of financial and legal relations there is always the money giver-the correspondent, and on the other – the recipient – the addressee. Depending on the types of monetary funds, financial and legal relations are divided into the following types: a)budgetary; B)banking; B)financial and insurance; c) financial and economic. 2.Financial and legal relations-the organizer ensures the smooth interaction of all constituent departments of the financial department and the conduct of financial control cases, as well as carries out financial planning. Financial law, regulating public relations belonging to its subject, establishes in these relations the subjects involved in the relationship, that is, the circle of participants, and assigns their legal rights and obligations. Participants who have these rights and obligations are called subjects of financial law. The emergence, change and termination of financial and legal relations depends on the circumstances precisely defined in legal norms. These cases are called legal facts in scientific language.
